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Military Trial of David Hicks and Other Guantánamo Prisoners Deferred

By Richard Phillips

A US federal court judge this month placed an indefinite stay on the scheduled November 18 military trial of 
Australian citizen David Hicks who, with backing from the Australian government, has been incarcerated in 
Guantánamo Bay since January 2002.

The ruling follows the recent US Supreme Court decision to review the case of Salim Ahmed Hamdan, a Yemini 
prisoner also facing terror charges in Guantánamo. The court will determine whether the kangaroo-court style trials to 
be held in the military prison violate the American constitution.

The Bush administration, however, is determined to prosecute Hicks. Pentagon spokesman Lawrence DiRita made 
clear two weeks ago that a key factor in its determination to proceed was the political support it has received from the 
Howard government in Canberra.

“The Australian government has expressed its desire that Hicks be taken before a military commission,” DiRita said, 
“so we are proceeding on that basis.”

DiRita’s statement further underlines the criminal role played by the Howard government. It has demonstrated it will 
do anything, including the violation of the rights of one of its own citizens, to maintain its close alliance with the Bush 
administration and the so-called “war on terror”.

Thirty-year-old Hicks has been held in Guantánamo for almost four years. He was arrested in Afghanistan by Northern 
Alliance militia in late December 2001 and handed over to US forces in exchange for a $15,000 bounty payment.

Falsely denounced by the Howard government as a member of Al Qaeda and a terrorist, Hicks was charged by the 
Pentagon in June 2004 with aiding the enemy, attempted murder and conspiracy to commit war crimes.

Despite physical and psychological abuse during this time, Hicks has maintained his innocence. As with others due to 
be dragged before the military courts, the charges against him are based on hearsay and evidence obtained under 
torture. Much of the prosecution evidence will consist of written statements from other Guantánamo prisoners who 
cannot be cross-examined.

Under trial rules, which have been universally denounced by American and international human rights organisations, 
as well as civilian and domestic legal bodies, the innocence or guilt of the accused is to be determined by a majority 
decision of three military commissioners. The commissioners have the power to prevent defence attorneys from 
viewing any evidence or to exclude the accused from the hearings at any time. There is no civil appeal process and 
the accused, even if found not guilty, can still be imprisoned indefinitely if identified as a security threat by the 
Pentagon.

Government lies exposed

From the outset, Canberra has been deeply implicated in the illegal detention of Hicks. This was further confirmed in a 
recent episode of “Four Corners”, a high-profile Australian Broadcasting Corporation (ABC) television news progam.

“Four Corners” interviewed senior US military and civil rights attorneys, Hicks’s lawyers and two released British 
Guantánamo detainees—Moazzam Begg and Martin Mubanga. It also cited transcripts from an official Australian 
Federal Police (AFP) interrogation with Hicks in May 2003.

According to the AFP interview, Hicks admitted to attending a Taliban training camp in Afghanistan but was in Pakistan 
prior to September 11. He planned to return to Australia after travelling to Afghanistan to retrieve bags containing his 
birth certificate, money and other items that he had left in Kabul.
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Soon after Hicks entered Afghanistan the border was closed. Unable to leave, he was ordered by the Taliban to help 
defend the country from the US-led invasion. Not involved in any fighting against either Northern Alliance or US 
forces, Hicks was captured two weeks after the fall of Mazar-e-Sharif at a taxi station trying to leave the country.

Contrary to Howard government claims that the young Australian is a terrorist, Hicks told AFP officers that he opposed 
the September 11, 2001 attacks on the US. “It’s not Islam, is it,” he said. “It’s like the opposite of what I was ... 
[and] wanted to do. [Islam is] meant to help the people, stop oppression and they did the opposite.”

“Four Corners” revealed that soon after Hicks was taken into custody by the US military he was transferred to the US 
navy warship USS Peleliu for interrogation. He was blindfolded and then illegally “rendered” to a secret location, 
possibly to Afghanistan or Pakistan, and tortured. This included at least two 10-hour beatings. Hicks was also injected 
with unknown drugs and subjected to a series of sexual and psychological humiliations.

He was then sent back to the US navy warship and later flown to Guantánamo, where he has remained for almost four 
years.

Hicks provided Australian intelligence personnel with detailed information about this and other forms of abuse when 
they interviewed him in May 2003. He repeated his allegations in a sworn affidavit given to his lawyers on August 5, 
2004 but this was withheld by the US military until last December.

Testimony from British detainees, after they were released earlier this year, confirmed Hicks’s allegations. Hicks’s 
lawyers told “Four Corners” that they had witnesses to corroborate the abuse and that US authorities had 
photographic evidence.

The Howard government—the only one in the world not to demand the release of its citizens from Guantánamo—
continues to insist that Hicks has been “treated well” by the US military. It not only denies the growing body of 
evidence that prisoners have been physically and psychologically abused, but has publicly declared that it is “fully 
satisfied” with the bogus internal US military investigations into conditions at Guantánamo.

Howard told the media in July that there was “no evidence” to support the allegations of abuse by Hicks and fellow 
Australian detainee Mamdouh Habib. Moreover, when Hicks’s affidavit was released late last year, Prime Minister 
Howard and Foreign Minister Alexander Downer claimed to have had no prior knowledge of his allegations.

Even after “Four Corners” damning evidence, senior government officials continued to lie. Downer, for example, said 
he was “very surprised” by Hicks’s allegations, insisting that the prisoner had never complained to any Australian 
officials about his treatment.

Downer’s protestations, however, are yet another transparent attempt to cover-up the fact that the Howard 
government is a joint partner in the illegal detention of Hicks, whose treatment constitutes a war crime under the 
Geneva Conventions. Even as it denounced Hicks as a dangerous terrorist, the Howard government was obliged to 
admit that he had not committed any crime under Australian law.

Moreover, as Downer knows full well, in June last year an Australian Foreign Affairs official admitted to a Senate 
committee hearing that Hicks made a “brief remark to the effect that he had been beaten in late 2001,” when 
interrogated by ASIO and AFP officers in Guantánamo in 2003.

Notwithstanding the unlikely suggestion that Hicks made only a “brief remark” about his treatment, this admission 
demonstrates that the Howard government and Downer’s own department had information about the abuse of Hicks. 
It also indicates that as soon as Hicks had the opportunity to lodge a protest with Australian officials he did so.

Josh Dratel, Hicks’s civilian lawyer, told “Four Corners” that the planned trials were a “farce” and “designed to try to 
justify and substantiate these military commissions.” The allegations against Hicks, he continued, were not based on 
“any formal or fair adjudication of anybody’s situation, instead they would rely on statements extracted under torture 
and other forms of coercion.”

A US military attorney, Lieutenant commander Charles Swift, explained to “Four Corners”: “When you don’t have law, 
what you’ve got is revenge.”

Moazzam Begg told the ABC program that he had spoken with the young Australian on numerous occasions in 
Guantánamo. He bluntly rejected allegations that Hicks was a member of Al Qaeda saying he was a luckless 
adventurer who became involved with the Taliban.

“He does not speak Arabic of any meaningful understanding. How would he possibly be a high-ranking member of Al 
Qaeda?” he said.
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Begg told Four Corners that he and Hicks often pondered on why the Australian—out of the hundreds in Guantánamo
—was one of the first to be charged and sent to trial.

“The only reason why David Hicks is there—and I think this needs to be absolutely clear—is because the Australian 
government has agreed to the process that he’s part of,” Begg said. “He didn’t strike me as somebody who is bitter, 
but he’s very upset about the stance of his government in relation to how he is treated.”

Begg emphasised that Hicks had been “singled out” for military trial “because he’s the token white man.” Hicks’ 
civilian attorney Josh Dratel echoed these comments.

Dratel told the ABC that the Australian was on trial because he was “a Caucasian, a westerner and spoke English”. 
This was a desperate attempt, he continued, to make “the process look even-handed in a cultural and ethnic sense” 
and “not about the Middle East ... or people of colour”.

While “even-handedness” may have been a consideration, the overriding factor in choosing Hicks was the fact that the 
Australian government had given the green light for the trial to go ahead.

It has done so against widespread opposition. Mounting international and domestic criticism, within the US and 
Australia, demonstrates that millions of ordinary people correctly regard Guantánamo as a physical and psychological 
hellhole and the impending military trials a legal travesty.

http://www.cageprisoners.com/articles.php?id=10864 SOURCE: World Socialist Website

November 30, 2005

Campaign Update for Omar Deghayes

Campaigners to save Omar Deghayes, the British Guantanamo detainee currently on hunger strike, went to the US 
embassy on Tuesday of last week. They delivered documents and a petition calling for him to be charged or released 
into British jurisdiction.

The delegation, including Omar’s brother Abu Bakr Deghayes and Des Turner, MP for Brighton Kempton, met a US 
official outside the embassy — the US authorities had refused them permission to meet inside the building.

“We were snubbed,” says Jackie Chase of the Save Omar campaign. “The lady who received our paperwork hid behind 
a wall so that she could not be filmed by the BBC and Al Jazeera television crews that had come with us.

“There was no response from her — she just blanked us.”

Omar’s case has been building up support. The student union at the University of Sussex voted on Thursday of last 
week to back the Save Omar campaign. A fundraising gig held in Brighton last Saturday raised over £1,000.

A meeting to highlight Omar’s case at the House of Commons on Wednesday of last week heard powerful testimony 
from Clive Stafford Smith, lawyer for many of the British Guantanamo detainees.

Omar’s captors were playing mind games with him, said Clive Stafford Smith. He urged people to write to Omar in 
Guantanamo to reassure him that people were campaigning hard for his release.

Send letters to Omar Deghayes, Prisoner 727, 160 Camp Delta, Washington DC 20053, US. For more 
details go to www.save-omar.org.uk

http://www.cageprisoners.com/articles.php?id=10901   SOURCE: Socialist Worker
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December 02, 2005

Guantanamo is Just An Aside

A conference on torture and ill-treatment of detainees highlighted the human cost of the war on terror. 
Tamam Ahmed Jama reports from London 

The largest group of former detainees of the "war on terror" came together for a London conference on torture and 
other ill-treatment of detainees. The conference ran from 19-21 November and was organised by Amnesty 
International and Reprieve, another UK-based human rights organisation. Over the course of the three-day gathering, 
former detainees, including many previously held at Guantanamo Bay, talked about their experiences of ill- treatment 
while in detention.

Secretary-General of Amnesty International Irene Khan was amongst the speakers present. Commenting on the 
accounts of former detainees Khan said, "their stories are just one tiny element of the terrible human suffering that 
the war on terror is creating." She warned that "Guantanamo is only the tip of the iceberg. Torture and ill-treatment 
are increasingly legitimised by the war on terror."

It has recently been revealed that the US has detained more than 83,000 people since the launching of its "war on 
terror" four years ago. Up to 14,500 of those remain in detention and 108 people are known to have died in US 
custody. 

There are allegations that the American authorities are holding thousands of people in secret locations around the 
world, including Eastern Europe. 

The aim of the conference -- which heard testimonies from former detainees and family members from around the 
world, along with representatives of human rights organisations, lawyers and UN experts -- was to highlight the 
human cost of the war on terror. Moazzam Begg, a British national who spent three years in Guantanamo Bay, was 
among the former detainees who participated in the conference. Begg was captured by Pakistani and US agents in 
Islamabad in early 2002. He was held at different detention centres in Kandahar and Bagram in Afghanistan before 
being transferred to Guantanamo Bay. He was released -- without charge -- and repatriated to Britain earlier this 
year.

"People always ask me how I cope with the difficulties of readjusting to normal life," Begg said. "And I answer life is 
no longer normal."

Along with Begg, eight other British former Guantanamo Bay detainees have been repatriated and released without 
charge. Their release came following extensive diplomatic negotiations between Washington and London. Ten UK 
residents who are not British citizens remain in Guantanamo Bay. This raises the question of just how many innocent 
men are languishing in the notorious naval base in legal limbo -- not because there is convincing evidence of their 
culpability, but because their countries have not lobbied for -- or not in a position -- to demand their repatriation and 
trial at home, if need be.

Begg said he felt especially guilty during his encounters with the wives and children of the UK residents he left behind.

"What do I say to their children when they ask: did you see my father?" he asked. "What can I say to them when they 
ask me: what had my father done? And what I can say to them when they say: why are you back and my father is 
not? What does the United States of America say to them? There is nothing to say except that it is unequivocally 
wrong."

The Pentagon says 505 people are currently held at Guantanamo Bay. Many of these have been there for four years, 
without being charged, let alone tried or convicted of a crime. Most of the detainees were captured in Afghanistan 
following the October 2001 US invasion. 

Though the American authorities have persistently denied any ill-treatment of detainees, former inmates say that they 
were tortured and saw others being tortured.

Two hundred detainees at Guantanamo Bay have been on a hunger strike since 11 August in protest against the 
conditions at the detention centre. 
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"Donald Rumsfeld said that prisoners who were on hunger strike were going on a diet," said Clive Stafford Smith, a 
British human rights lawyer and the legal director of Reprieve. "It is reprehensible for a political figure to make a 
comment like that."

Smith represents 40 Guantanamo Bay detainees, to whom he had not been allowed access. Nevertheless, he has 
obtained written statements from some of his clients. In one such statement, Shaker Aamer, a UK resident Saudi 
national, said: "I am dying here everyday mentally and physically, this is happening to all of us. We have been 
ignored, locked up in the middle of the ocean for four years. Rather than humiliate myself, having to beg for water at 
Camp Echo, I would rather hurry up a process that is going to happen anyway. It is a matter of personal dignity."

Smith pointed out that the detainees who are on hunger strike do not want to die, but simply want the US to respect 
their humanity and live up to the principles that it has long espoused -- the principles of decency, democracy and the 
rule of law.

There are reports that some of the detainees have lost half their bodyweight as a result of the hunger strike and are 
in rapid decline. To avoid any political scandal that may ensue, the detainees are not being allowed to die and are 
being force fed by prison guards. Some are reportedly being kept alive through intravenous feeding and scores have 
been hospitalised since the start of the hunger strike. There are also reports that medical staff have helped devise 
coercive interrogation methods, including sleep deprivation.

In light of the alarming reports of systematic human rights abuses at Guantanamo Bay, UN special rapporteurs on 
human rights have repeatedly asked for access to the detention centre, but so far to no avail.

"I am very anxious to visit because of the persistent and credible reports of alleged serious violations of the right to 
health of detainees," said Paul Hunt, the UN Special Rapporteur on the Right of Detainees to Health. "According to 
reports, there has been an alarming deterioration in the mental health of many of the detainees."

A team of UN experts was due to visit Guantanamo Bay on 5 December, but their trip has been suspended following 
the imposition of restrictions which UN experts say will make the whole exercise meaningless. The UN officials say 
they need unfettered access to the entire facility and private interviews with the detainees for a thorough 
investigation of the situation at the base. The US authorities are refusing to grant this. 

Calling them "illegal combatants", the American authorities have refused to apply the Geneva Conventions on the 
Prisoners of War to the people held at the base. This has led to an international outcry. 

"The writ of international human rights does not stop at the gates of Guantanamo Bay," Hunt said. "It is imperative 
for the integrity of the UN and its human rights mechanisms that Guantanamo Bay and similar facilities elsewhere do 
not escape international accountability. To those who argue that the detainees are 'bad people', I reply whether they 
are good or bad, the rule of law extends to them because they are human beings. That is what distinguishes a system 
of government based on the rule of law from one that is based on the arbitrary exercise of power."

What is at stake here is the selective application of the law. The US, the self-professed defender of democracy and 
human rights around the world, is accused of being disdainful of international law, invoking it where it suits its 
interests and discarding it where it does not. The US has come under increasing international condemnation for 
showing disregard for human rights in the fight against international terrorism. 

"If my human rights are going to be sacrificed for your greater security, that is not the way that we are going to be 
secure as a society," Khan said. "This approach is creating greater division, more suspicion, hatred and xenophobia. 
Fighting terror with terror will make us all much less secure. Terrorism can only be defeated through respect for 
human rights and human dignity."

http://www.cageprisoners.com/articles.php?id=10926   SOURCE: Ahram.org

US: 'Guantanamo Tube Feedings Humane, Within Medical Care Standards'

By Kathleen T. Rhem
American Forces Press Service

U.S. NAVAL STATION GUANTANAMO BAY, Cuba, Dec. 1, 2005 – The small number of involuntary feedings conducted 
at the U.S. detention facility here are done humanely and are well within common standards of medical care, officials 
said in an effort to counter allegations made by attorneys for some detainees here. 
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Thirty to 33 enemy combatant detainees here are currently on a hunger strike -- which officials here call "voluntary 
fasting" -- to protest their continued detention. Of those, 22 are receiving liquid nutrition through a tube inserted 
through the nose and into the stomach. 

"We have an ultimate responsibility that every detainee on our watch is taken care of," Joint Task Force Guantanamo 
Deputy Commander Brig. Gen. John Gong said in an interview. "We have a great desire to ensure they are healthy." 

Gong and other officials said widely reported allegations that the tubes are the width of a finger, are forcefully 
inserted without anesthesia or lubricant, and are reused on different detainees are patently false. 

Navy Capt. (Dr.) John Edmonson, the senior medical officer at Guantanamo Bay, said the "enteral" feeding -- meaning 
directly into the stomach -- is done with a nasogastric "Dobhoff" tube. The tube is flexible and 4 millimeters in 
diameter, Edmonson said. 

He stressed that only doctors and nurses insert the tubes and always use lubricant. They also always offer anesthetics 
and suggest stronger pain medication if a detainee appears to be uncomfortable. He described the Dobhoff tube as 
"very soft and non-irritating." 

Medical staff members never reuse the tubes, Edmonson said. 

"I can assure you that the doctors are doing everything within the character of the standard of their profession," Gong 
said. 

For the most part, the feedings are not involuntary. Both men said the vast majority of detainees voluntarily 
participate in the feedings. In fact, Edmonson noted, some even insert their own feeding tubes. "They are generally 
cooperative with the medical staff in that effort," he said. 

Detainees are considered to be on a hunger strike after they miss nine consecutive meals, and medical specialists 
begin monitoring their health status. Body mass index, weight loss and physical condition are monitored. Edmonson 
said a patient can survive for about three weeks without eating as long as he is drinking water, which the detainees 
are. 

When a detainee's weight drops too much and his health begins to deteriorate, doctors speak to the individual and 
offer supplemental nutrition, first intravenously and then through a nasogastric tube. Detainees receive Ensure, a 
commercial nutritional supplement, through the tube. Most agree to the procedure, Gong said. 

He explained that as long as detainees maintain a certain level of health, they get to choose how much liquid nutrition 
to take. "The doctors try to be respectful of what the detainees want to do," he said. 

Most take 1,500 calories a day. In contrast, most U.S. dietary recommendations are based on a 2,000-calorie diet. 

In rare cases, detainees have received tube feedings involuntarily. "Some, because of their character and 
temperament, they would be less than cooperative and would need to be restrained," Gong said. Officials said 
restraints are always applied with the least amount of force possible. Both he and Edmonson said this is the rare 
exception and only used when a detainee's health is seriously in jeopardy. 

The number of hunger-striking detainees peaked at 131 around the most recent anniversary of the Sept. 11 attacks, 
Gong said. Since then the number has steadily declined and has remained around the current number for the past 
several weeks. 

"One has to really kind of scratch their head and ask why would they pick the anniversary of 9/11 (to protest their 
detention)," Gong said. 

"It's their little contribution to their cause," Army Lt. Col. John Lonergan, commander of 1st Battalion, 18th Cavalry 
Regiment, said. Lonergan's unit provides security at the detention facility. 

Edmonson, who has been at Guantanamo for two and a half years, said it's important to note that no detainees have 
died at Guantanamo Bay, while several of these men probably would have died if they weren't here. Task force 
doctors have treated cancer, battle wounds and other serious injuries and illnesses in a population that generally has 
limited access to medical care.
 

http://www.cageprisoners.com/articles.php?id=10925   SOURCE: Defenselink
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December 03, 2005

Wife of Detainee To Start Hunger Strike on Monday

SARAJEVO, December 2 (FENA) – Nada Dizdarevic, wife of one of the members of the so-called “Algerian Group” held 
in the US military base in Guantanamo, Cuba, announced on Friday that she would start a hunger strike on Monday if 
BiH authorities do nothing on releasing her husband and other members of this group. 

Dizdarevic told FENA that she would first check on Monday morning if a request for the release of the members of the 
“Algerian Group” had been submitted, and if not she would start a hunger strike. 

“I want to see clearly that the request has been submitted to the US”, Dizdarevic said. 

She reminded that the US State Department called on all countries concerned for their prisoners to enter talks with 
the US on their release. 

“I immediately forwarded this to the BiH Council of Ministers and submitted a request for their release. Nothing has 
happened since September”, Dizdarevic said. 

Dizdarevic stressed that all BiH institutions have also supported her request. 

“In this state no one respects any institution or any decision. I expect BiH authorities to finally accept commitments 
which they have the responsibility to implement. BiH citizens elected them to protect and defend their human rights. 
All human rights have been violated in this case”, Dizdarevic said. 

http://www.cageprisoners.com/articles.php?id=10953  SOURCE: FENA
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